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Agenda Request i
5= C O U N TY _ Agenda Item #
l \ g5 Requested Meeting Date: July 25, 2023
Title of Item: Approve Household Hazardous Waste Regional Joint Powers Agreement (JPA
] REGULAR AGENDA Action Requested: Direction Requested
CONSENT AGENDA [1| Approve/Deny Motion Discussion Item
Adopt Resolution (attach draft) Hold Public Hearing*
INFORMATION ONLY *provide copy of hearing notice that was published
Submitted by: Department:
Andrew Carlstrom Environmental Services
Presenter (Name and Title): Estimated Time Needed:
Andrew Carlstrom, Environmental Services Director 5 Minutes

Summary of Issue:

In accordance with Minnesota Statute 471.59 and Minnesota Statute Chapter 400 and 458D, the Minnesota Pollution
Control Agency (MPCA) is required to establish a statewide program to manage household hazardous waste (HHW).
Western Lakes Superior Sanitary District (WLSSD) in Duluth, MN has partnered with the MPCA to provide a program
for the collection and processing of HHW within Aitkin County. WLSSD has served and partnered with Aitkin County
annually for many years by offering HHW Waste Collection days for Aitkin County residents. This agreement will be

valid for 5 years retroactive January 1, 2023.

Respectfully request a motion to approve the Household Hazardous Waste Regional Joint Powers Agreement (JPA)
with Western Lakes Superior Sanitary District.

Alternatives, Options, Effects on Others/Comments:
Motion to deny the proposed Household Hazardous Waste Regional Joint Powers Agreement (JPA)

Recommended Action/Motion:
Motion to approve the proposed Household Hazardous Waste Regional Joint Powers Agreement (JPA) and request
Board Chair signature on agreement.

Financial Impact:

Is there a cost associated with this request? [ ves No
What is the total cost, with tax and shipping? $ 8,000 annually
Is this budgeted? []|Yes No Please Explain:

Legally binding agreements must have County Attorney approval prior to submission.



WESTERN LAKE SUPERIOR SANITARY DISTRICT
JOINT POWERS AGREEMENT
FOR THE OPERATION OF A HOUSEHOLD HAZARDOUS WASTE PROGRAM

This Joint Powers Agreement (the “Agreement”) is between Western Lake Superior Sanitary
District, which has offices at 2626 Courtland Street, Duluth, MN 55806 (hereinafter the “District”),
and Aitkin County, which has offices at

307209 2" Street NW Room 219409 Aitkin, MN 56431 , (hereinafter the “County”).

Recitals

WHEREAS, this Agreement is made under the District’s and County’s authority in Minn. Stat. § 471.59
and Minn. Stat. Ch. 400 and 458D.

WHEREAS, the Minnesota Pollution Control Agency (“MPCA”) is required by Minn. Stat. § 115A.96
to establish a statewide program to manage household hazardous wastes (“HHW”). Minn. Stat. §
115A.96, Subd. 3, provides that the statewide HHW program may be provided directly by the State or
by contract with public or private entities.

WHEREAS, the District has partnered with the MPCA to provide a HHW program that furthers the
goals of protecting the environment and the public health as articulated in the Waste Management Act
and the State’s, District’s and County’s Solid Waste Plans. A new Joint Powers Agreement between the
MPCA and the District implementing a HHW Program is effective January 1, 2023 and expires
December 31, 2027 (the “State Agreement”). The State Agreement refers to the District as a “Regional
Sponsor” and the County as a “Participating County”. The District and County will comply with the
terms of this Agreement and all applicable Federal, State and local rules, regulations, ordinances and
permit conditions and provide environmentally sound and safe management options for Program Wastes
and encourage, to the extent feasible, reduction, reuse, recycling and safe storage and management of
Program Wastes.

WHEREAS, the parties wish to allocate the risks and responsibilities resulting from operation of the
HHW program, and to incorporate the provisions of Minn. Stat. 8 115A.96, Subd. 7, into this Agreement.

WHEREAS, the State has created a PaintCare Architectural Paint Product Stewardship program which
provides for reimbursement for certain Authorized Activities.
NOW, THEREFORE, The parties, for valuable consideration received, make the following Agreement:
1 Definitions
Terms as used in this Agreement shall have the following meanings:
1.1  Authorized Facility or Authorized Facilities. A facility or facilities authorized by the

State to store, blend, treat, reclaim, recycle, incinerate or dispose of Program Waste in
accordance with State Contracts.



1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

Authorized Activities. The list of activities contained in Exhibit A that may be
performed by the District and County for compensation in accordance with this
Agreement and the Agreement between MN Counties and PaintCare.

Authorized Program (AP). The District, which has a contract with the State to operate
a Program.

Architectural Paint. Interior and exterior coatings listed in the MPCA-approved
PaintCare Architectural Paint Product Stewardship program plan.

Base Funding. Annual funding provided to the HHW programs by the State.

Bulking. The activity of opening individual cans of any like products, including
Architectural Paint, and combining them into 55-gallon drums.

Collected/Collection. The activity of accepting products from the public at a household
hazardous waste Collection Site or Event, and then packing those products for
transportation.

Collection Site. A permanent or temporary designated location with scheduled hours for
collection where the public may bring household hazardous wastes, including
architectural paint.

Electronic Waste. Devices containing complex circuitry, circuit boards and/or signal
processing capabilities for processing and/or displaying information. Electronic waste
may include, but is not limited to, computers and computer peripherals and laboratory,
communications, audio, video and office equipment.

Event. A temporary Collection Site that accepts either or both Program Products or
Program Wastes for a limited period of time.

Hazardous Waste. Has the definition as provided in Minn. Stat. § 116.06, Subd. 11.

Household. Has the definition as provided in Minn. Stat. § 115A.96, Subd. 1, paragraph
(a).

Household Hazardous Waste (HHW). Has the definition as provided in Minn. Stat. §
115A.96, Subd. 1 paragraph (b).

ID Number. The site-specific identification number that the State obtains for the
Program.

Management Facility. A permanent, temporary, mobile, or event collection site that
accepts Program Wastes for proper collection, management and storage.
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1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

Optional Program Wastes. Wastes listed in Clause 6.3 of this Agreement.

Participating County (PC). A county or other governmental unit that has signed an
agreement with a Regional Sponsor to participate in a Regional Program. The County
located partially or completely within the Service Area or Authorized Participant’s
program that has signed an agreement for participation in the Program.

Processing. The bulking, treatment, recycling and/or disposal of Program Products.

Product Stewardship. A product-centered approach to environmental protection that
calls on all entities in the product life cycle (manufacturers, retailers, users, and disposers)
to share responsibility for reducing the environmental impacts of products.

Program. The Program operated by the District and the County to implement Minn.
Stat. § 115A.96, pursuant to this Agreement, which shall include the following major
elements: (1) a HHW education and waste reduction program; and (2) a Management
Facility or Facilities.

Program Products. The products collected under the MPCA-approved PaintCare
Architectural Paint Product Stewardship program plan.

Program Wastes. HHW plus Optional Program Wastes listed in Clause 6.3 of this
Agreement.

Reciprocal Use Agreements. Agreements entered into by the Regional Program with
counties outside the Regional Program Service Area allowing use of a Management
Facility for collection and management of Program Waste generated outside the Service
Area.

Regional Sponsor. The lead county or governmental unit of a Regional Program that
has an Agreement with the State to operate a HHW Program.

Reuse. The activity of providing or donating collected program products and other
household hazardous waste materials deemed safe for use to the public for its original
purpose.

Service Area. The area included within the boundaries of the Regional Program, which
includes all Participating Counties.

State. The State of Minnesota acting through the Minnesota Pollution Control Agency.

State Contract. Contracts entered into by the State of Minnesota and that are made
available for the off-site management of HHW generated by District HHW Programs
under the State's Cooperative Purchasing Venture established pursuant to Minn. Stat.
816C.03, subdivision 10. Entities eligible to participate under the cooperative purchasing
venture are described in Minn. Stat. §16C.105.
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2

1.29

1.30

1.31

1.32

1.33

1.34

1.35

1.36

1.37

State Contracts. Contracts entered into by the State and that are made available for the
management of Program Wastes in accordance with the State’s Cooperative Purchasing
Venture established pursuant to Minn. Stat. 16C.03, Subd.10. These include: H-69(5)
Hazardous Waste Management; H-79(5) Fluorescent Lamp, Lamp Ballast and Mercury
Containing Materials and Residuals Transportation and Management; H-90(5) Used
Electronic and Electronic Component Recycling and Management; Waste Disposal; W-
192(5) Infectious (Biomedical); and H-94(5) Used Oil, Filter, Absorbent and Antifreeze
Management.

State Contractor Services. Waste management services performed in accordance with
a State Contract listed in Clause 1.29 for HHW Programs. Waste management services
include supplying materials, receiving and sorting Program Wastes, packaging,
repackaging, consulting, training, sampling, analysis, treatment, transportation, storage,
recycling, processing and disposal.

State Hazardous Waste Rules. The Minnesota Pollution Control Agency Rules,
Chapters 7045 and 7001.

State’s Authorized Representative (SAR). The State's Authorized Representative is
Jennifer Volkman, HHW Program Coordinator, MPCA, 520 Lafayette Road, St. Paul,
MN 55155, jennifer.volkman@state.mn.us, 651-757-2801, or the coordinator’s
successor.

State’s Authorized Transporter. A transporter authorized to provide transportation or
waste management services pursuant to a State Contract for transportation or
management of Program Wastes as referred to in Minn. Stat. § 115A.96, Subd. 7.

Supplemental Funding. Funding from the State in addition to the Base Funding.
Universal Waste. Universal Waste has the meaning given at Code of Federal
Regulations, title 40, section 273.9. Minnesota adopted the Federal Universal Waste
Regulations in accordance with MN Rules, Chapter 7045.1400.

VSQG or Very Small Quantity Generator. A Hazardous Waste generator which is
classified as a VSQG in accordance with Minn. Rules pt. 7045.02092, Subp. 6.

VSQG Collection Program. (VSQG Program) A program operated in accordance with
Minn. R. 7045.0320, to collect hazardous waste from VSQGs.

Term of Agreement

2.1

Effective date: As of January 1, 2023.
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2.2  Expiration date: December 31, 2027, unless earlier terminated by law or in accordance
with Clause 22 or 23 of this Agreement. It is the intent of the parties that termination or
expiration of this Agreement shall not relieve the parties of the obligations assumed under
this Agreement that occur after termination or expiration, including without limitation,
the obligations to properly close the Management Facility or Facilities, to pay costs
incurred during the term of this Agreement and to defend, indemnify and hold harmless
pursuant to Clause 19 of this Agreement.

3 Payment, Reporting and Funding

3.1  Reporting for HHW Program Operations and Authorized Activities.

a. Annual Reporting. The District will forward access information for the Agency’s
HHW and VSQG Report Database (Database) to the County and instruct the County
on how to enter calendar year participation, financial, and waste stream data for its
HHW and VSQG Programs. The District will verify that the Program data entered for
or by the County is complete and that the participation totals are accurate. Annual
data entry shall be completed by the County no later than March 1 of each year. Upon
completion of data entry, the District shall notify the State’s Authorized Representative
(SAR) that data entry is complete by providing a signed certification form provided
by the SAR. The SAR may review the Program data and may require the District to
make corrections to the data if errors are found.

Participation will be determined by the District based on the Program data using the
following:

e Qualified participating households are only those participants delivering
residential Household Hazardous Waste generated within Minnesota to the
County such that they may be counted as households as provided in this
section.

e One participant will be credited for the waste from one household. If more
than one household is included in a delivery to a facility or collection, the
actual number of households may be counted as qualified participating
households, provided proper documentation is kept.

e Each of the multiple deliveries from the same participant within a calendar
year may be counted.

e Participants that deliver only the following waste streams will not meet the
criteria of Qualified Participating Households: batteries, mercury containing
devices, batteries, antifreeze, Polychlorinated Biphenyls (PCBs) ballasts,
fluorescent lamps, used motor oil and filters, compressed gas cylinders,
pharmaceuticals, sharps, ammunition, fireworks, waste electronics and
mercury containing devices.

e Participants that only remove items from product exchange shelves will not
be counted as qualified participating households.

e Waste that is abandoned at a facility or collection may be counted as one
participant if properly documented. No more than 3% of total participation
may be accounted for in this manner.
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3.2

e Participants from HHW collection efforts related to natural disasters will be
evaluated by the State for qualification on a case-by-case basis.
e Very Small Quantity Generators will not be counted.

Program Data submitted by the County as of March 15 will be considered final. If
the County does not enter its calendar year Program data on or before March 15, the
County may not be eligible for the Stipend Amounts for that fiscal year. The District
will review and confirm the participation numbers received from each County and
pay the Stipend Amount to the County made available by the State utilizing the
stipend distribution formulas listed in Clause 3.4.

The State or the District may compile and prepare reports including the information
received from the District and the County, which will be available to the public in
accordance with Clause 15 of this Agreement. The District will provide the County’s
Authorized Representative with a copy of any reports it prepares or receives from the
State, prepared for the legislature or other entities that includes data submitted by the
County. The District shall compile and prepare reports summarizing information
received on the Regional Program, subject to the limitations of the District’s database,
available staff time and the quality of report data received from PC Counties, and
provide a copy to the County’s Authorized Representative.

b. Reporting for Completion of Authorized Activities. The County will provide such
reporting as is required by the District on Product Stewardship or other Authorized
Activities. The reporting will be in the format and containing the necessary information
as requested by the District to complete the State funding requests.

Fees Paid By County. The County will pay to the District the following fees for
Household Hazardous Waste Management assistance received from the District based
upon the annual program operations of each county and the fee amounts set forth in
Exhibit E.

a. Annual Administrative Fee. Each County will pay an annual fee for the administrative
services set forth in this agreement. The annual administrative fee includes services
provided by the District including data tracking, contract management, contract
development, reporting, financial management, creation of public information, and
information acquisition.

b. Clean Shop (VSQG) Collection Event Fee. The County may request very small
quantity generator (VSQG) collection events each year to be operated and scheduled
in accordance with this Agreement in exchange for payment of the applicable fee.
Fees will be refunded within 30 days if the event is cancelled by written notice at least
14 days before the scheduled date of the event. Each party will provide the services
identified on Exhibit E.

c. HHW Collection Event Fee. The County may request a HHW Collection Event(s)
each year by March 15 annually to be operated and scheduled in accordance with this
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3.3

3.4

Agreement in exchange for payment of the applicable fee for each event. Fees will
be refunded within 30 days if the event is cancelled by written notice at least 14 days
before the scheduled date of the event. Each party will provide the services identified
on Exhibit D.

d. Facility Clean-out Services Fee. This is an annual fee for County HHW Programs that
operate a seasonal Management Facility and require collection and management
services. The services provided include management and collection of Program
Waste, technical assistance, acceptance of household waste at District Management
Facilities.

e. Technical Support Services Fee. This is an annual fee for a County that manages all
of its own HHW services. The services provided include management of unidentified
wastes, on-site assistance, acceptance of household waste at District Management
Facilities, and disposal assistance.

f. Staffing Fee. The County may request staffing services on an hourly rate as listed in
Exhibit E. These hourly fees will also be charged if County Program Waste must be
repackaged or reprocessed by District.

g. Mileage Fee. The current Internal Revenue Service (IRS) approved rate will be
charged for all mileage for services not otherwise included in other services listed in
Clause 3.2.

h. Disposal Costs. The District will bill the County for the County’s pro-rata share of
the costs of disposal of all Program Waste disposed of at the Regional Facility that is
billed to the District by the Contractor. The costs of disposal of Product Stewardship
activities will not be billed to the County. The District will submit reimbursable
Product Stewardship activity costs to the State and retain any amounts received.

i. Unspecified Expenses. All expenses incurred by the County in operating the
Participating County Program as required under this contract, excluding those for
which the District will provide payment pursuant hereto, shall be paid by the County.

Residents from within the County portion of the Service Area may deliver Household
Hazardous Waste to the Regional Sponsor’s Facility, and such waste will be accepted by
the District as an additional service covered by the fees set forth above. This delivery of
waste will be counted as a participant in the program of the District, and will not be
included for purposes of calculating the County annual participation.

Assumption. For purposes of this Agreement, calculations in this Agreement will be
based on the latest County Household data provided by the MN State Demographer and
annual participation numbers.

Payment of Base and Supplemental Stipends. Under the District funding agreement
with the State, the District may receive base funding and supplemental funding stipends
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from the State. In order to receive a portion of the base and supplemental stipends, the
County must operate its programs in accordance with the terms of the District-County
Contract.

a. Stipend Distribution.

i. Base Stipend. The first portion of the base stipend will be distributed with
each County and the District receiving an equal share of up to $1,500 (“Equal
Stipend”). Any remaining Base Stipend will be disbursed based on the
following formula:

Annual stipend = (State Base Stipend- Total Equal Stipend to all
Participating Counties and the District) + [households in region] x
[households in Participating County Service Area].

ii.  Supplemental Participating County Program Operation and Waste
Management Stipend. Supplemental Stipends received from the State by
the District for program operation and waste management (“O&M Stipend”)
will be distributed based on the following formula:

Annual stipend = (State Participation Stipend + total regional
participation) x annual HHW participants in Participating County
Service Area.

iii.  County Household data provided by State Demographer - Exhibit E.

b. Available Funding. Program funding from the District is contingent upon available
State funding for Participating County Program activities. The District shall have no
obligation to provide funds to the County unless it has received such funds from the
State. No minimum payment is guaranteed by the District.

c. Payment of Stipends. The District shall distribute stipends to the County in
accordance with this Agreement within 45 days after the District has received funds
from the State.

3.5  Reimbursement of Product Stewardship Activities.

a. County Reporting and Invoicing. To receive payment for Product Stewardship
Authorized Activities, the County shall provide the District an invoice for the
appropriate coverage period, itemizing the Product Stewardship Authorized
Activities, and the amount of payment being requested in accordance with Exhibit A.
Each invoice shall contain appropriate documentation justifying the payment request.
The documentation may include shipping documents that show what was completed
for the appropriate Product Stewardship Authorized Activity, summarized waste
reports, and itemized expenses that are eligible for reimbursement.
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3.6

3.7

3.8

b. Schedule. The reporting and invoice information for Authorized Activities shall be
submitted to the District following the Regional Sponsor schedule provided in
Exhibit B.

c. Process for Reimbursement. The District shall prepare a summary invoice
representing the total reimbursement to the Authorized Program for completing
Authorized Activities. The District shall deliver the summary invoice to the product
stewardship representative for review and payment in accordance with the schedule
in Exhibit B of the Product Stewardship Agreement. All invoice discrepancies or
questions for specific county invoices shall be resolved between the product
stewardship representative and the District. The Product Stewardship entity shall
forward, to the District, payment for work performed for the final-approved invoice
in accordance with the Schedule in Exhibit B of the Product Stewardship Agreement.
The payment amount for Authorized Activities received by the District will constitute
the final payment for Authorized Activities for the time period covered by the
payment. The District is responsible for distributing payments to Participating
Counties in the Regional Program within 45 days of receipt of payment.

County Payment. The County shall remit payment to the District within thirty (30) days
after receiving any bill from the District. The County shall send payment to District’s
billing address as follows:

Western Lake Superior Sanitary District

2626 Courtland Street

Duluth, MN 55806-1894

Contractor Services Payment. State Contractor Services are waste management
services which are performed for the County by a contractor made available by the State
through its contracts with waste management firms. The County may receive State
Contractor Services directly through the state contract without using the District. The
County shall promptly pay the contractor for authorized services that are directly billed
by the contractor to the County.

Billing by District. By April 1 of each year, the District will bill the County for the
Annual Service Fee and any scheduled Clean Shop Events. All other mobile events and
services will be billed to the County after the services have been rendered.

Education and Waste Reduction Program

The County shall operate an education and waste reduction program in coordination with the
State and in accordance with Minn. Stat. § 115A.96, Subd. 6 (a). The purpose of the program is
to assist and inform the public concerning the proper management, identification and reduction
of Program Wastes. The County may work with a Product Stewardship entity to develop, share
or use materials with that entity. The County shall not utilize the name of the Product Stewardship
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entity, their mark, or their logo without first obtaining written consent from the Product
Stewardship entity. The District shall make education and waste reduction materials available
to the County.

Program Operations and Training

5.1

5.2

Training. The State and the District have jointly developed a training program that may
be accessed by County staff. This training program may contain information from Product
Stewardship entities or other entities that partner with the District in managing Program
Wastes or Program Products.

Standard Operating Procedures. The State has worked with the District to develop and
make available generic standard operating procedures. The District has developed
Program specific standard operating procedures based on the generic standards available
on the MPCA’s website. The Program specific standards are not less restrictive than the
generic standards.

Waste Acceptance and Management

6.1

6.2

6.3

The County shall provide for the operation of Management Facilities in accordance with
this Agreement and all applicable rules, regulations, standards, and permit requirements.
If a Management Facility is privately owned or operated, the County shall require the
private owner or operator to meet the conditions and requirements set forth in this
Agreement.

The County shall collect, store or otherwise manage HHW and may collect, store or
otherwise manage Program Wastes listed in Clause 6.3 below upon obtaining all
applicable governmental approvals. The County may manage any waste listed in Clause
6.3 below and commingle said wastes with HHW and manage said wastes under the 1D
Number acquired by the State. The State shall complete the “Notification of Regulated
Waste Activity” form and acquire the ID Number solely in the name of the State for each
Management Facility that requires an ID Number. The ID Number shall be used for
transportation and disposal of all Program Wastes collected at a Management Facility.
The County may also choose to obtain or retain its own ID Numbers for its Management
Facilities if the wastes are managed in accordance with this Agreement and all applicable
rules, regulations, permits and policies.

Optional Program Wastes which may be accepted and commingled with HHW and which
may be shipped under the State’s ID Number include:

@ HHW generated outside the service area and which is accepted in accordance with
Minn. Rules pt. 7045.0310, Subp 6;

(b) Hazardous wastes generated by a VSQG;

(c) Abandoned wastes that the District agrees to manage;
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(d) Federal Universal Waste, defined in the Code of Federal Regulations, title 40,
section 273.9, and in MN Rules 7045.1400 including: fluorescent or high-
intensity discharge lamps, mercury-containing devices, pesticides, and batteries,
and any additional waste streams added to the Federal Universal Waste list that
are adopted by the State during the term of this Agreement;

(e Product Stewardship Architectural Paint identified in Exhibit C, or Program
Products;

()] Electronic Waste; and

(9) Latex wastes, used oil and used oil filters, antifreeze, sharps and any other wastes
managed under the contracts listed in Clauses 1.28 through 1.30.

However, if Architectural Paint and Program Wastes are comingled inside shipping containers,
they are not eligible for reimbursement and distribution under Clause 3.5.

6.4 At the expiration of this Agreement, or at the time of cancelation of this Agreement by
either party, the County and its contractor shall cease to use the ID Number acquired by
the State. If Hazardous Waste will no longer be manifested from the Management
Facility, the State will cancel the ID Number. If the County plans to continue to manifest
Hazardous Waste from a Management Facility, the County shall, within 7 days of
cancellation or non-renewal, submit a “Subsequent Notification” form to the entity
authorized to assign ID Numbers. The County shall provide, to the District’s Authorized
Representative, documentation confirming that the number has been reassigned within
30 days of expiration or cancellation of this Agreement.

6.5  Nothing in this Agreement is intended to preclude the collection, management or storage
of waste which is not Program Wastes at the Management Facility, provided that the
County neither commingles the waste with Program Wastes nor uses the State’s 1D
Number when shipping said waste.

6.6  Specific allocation of duties can be found in Exhibit D.
Manifest Signature

In the event that the County has direct pick up of Program Waste by the State’s Authorized
Transporter, the County shall provide written documentation to the State demonstrating that its
staff and its contractor’s staff have been certified by their employer to sign manifests in
accordance with DOT regulations 49 CFR 172.704. The County shall also provide
documentation to the State demonstrating that its staff and its contractor’s staff have been trained
and certified to sign manifests in accordance with applicable Hazardous Waste regulations.
Documentation for the Contractor’s staff shall be in the form of a letter from the employer to the
State’s Authorized Representative that confirms that staff are certified and trained and shall be
signed by the County’s Authorized Representative. Documentation shall be maintained in
accordance with Clause 20 of this Agreement. County and contractor staff shall not sign
manifests prior to submitting documentation to the State. Waste shipped on a manifest signed
by County or contractor staff for which documentation has not been submitted prior to signature
shall not be covered by the indemnification provided in Clause 19.2 of this Agreement.
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10

The County shall submit signed manifest copies to regulatory agencies in accordance with
applicable manifesting regulations and shall retain copies of manifests as specified in Clause 20
of this Agreement. The County shall notify the State’s Authorized Representative if manifest
copies are not received from the transporter or receiving facility in accordance with Minn. Rules
Parts 7045.0351 through 7045.0397. If a Management Facility is privately operated, the County
shall include a provision in its contract with the private operator that requires the operator to
notify the State’s Authorized Representative if manifest copies are not received from the
transporter or receiving facility in accordance with Minn. Rules, Parts 7045.0351 through
7045.0397.

Approval to Store Waste More than 90 Days or Receive Waste from another Management
Facility

In accordance with Minn. Rules, pt. 7045.0310, Subp. 6, the County may request, in writing,
approval to store Program Wastes for more than 90 days or to accept Program Wastes from other
Management Facilities. The County shall not store Program Wastes for more than 90 days and/or
accept Program Wastes from other Management Facilities until written approval has been
received.

Alternative Management of Program Wastes

In accordance with Minn. Rules, pt. 7045.0310, Subp. 7, the County may request, in writing,
State approval to treat Program Wastes on-site or manage Program Wastes at a facility not
regulated pursuant to Minn. Rules pts. 7045.0208, Subp. 1, or 7045.0310 (alternative
management facility). The County shall not treat Program Wastes on-site or deliver Program
Wastes to an alternative management facility until written approval is received from the State.
Requests for treating waste on-site should be submitted to the State’s Authorized Representative.

State Contractor Services

10.1 The State, through its State Contracts, shall provide for the management, transportation
and disposal of Program Wastes from the time that the Program Wastes come into the
possession of a State’s Authorized Transporter. The State shall manage all risks
associated with the management, transportation and disposal of Program Wastes, from
the time that Program Wastes come into possession of the State’s Authorized Transporter,
and any time thereafter, to avoid liability to the District and County. Said management,
transportation and disposal shall be in accordance with all applicable rules, regulations,
standards, permit requirements, and this Agreement.

10.2 The State shall make available to the District and County, State Contractor Services and
shall require the State’s Authorized Transporter to meet the conditions and requirements
set forth in the State Contracts and this Agreement. Except as may be provided in other
agreements between the parties, the County shall pay for the cost of State Contractor
Services in accordance with the terms of the State Contracts with the State’s Authorized
Transporter. The State shall consult with the counties in the procurement of State
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12

10.3

10.4

10.5

10.6

10.7

Contractor Services and in the development of the terms and conditions of the State
Contracts.

The State has agreed to include a clause in any waste management contract developed for
use by the Program indemnifying and holding the State and District harmless from all
liability, obligations, claims, loss and expense, including reasonable attorneys and other
professional fees, resulting from the acts of the contractor, its agents, employees or sub-
contractors or obligations assumed by the contractor in said contract.

The State shall investigate and resolve matters related to the failure of the State’s
Authorized Transporters to perform services in accordance with the terms of the State
Contracts listed in 1.29. The District shall notify the County when it receives notice of a
release to the environment by a State’s Authorized Transporter.

The provisions of Clause 19.2 of this Agreement shall apply to Program Wastes collected
pursuant to this Agreement that are transported by the State’s Authorized Transporter.
Use of the State’s Authorized Transporter shall constitute use of the Agency’s Authorized
Transporter within the meaning of Minn. Stat. § 115A.96, Subd. 7. Additionally, the
County shall be deemed to be using the State’s Authorized Transporter if the County
contracts directly with the State’s Authorized Transporter and wholly incorporates the
terms of a State Contract for State Contractor Services.

The County is encouraged, but not required, to use State Contractor Services for the
operation of a Management Facility. If the County chooses to use a transporter other than
the State’s Authorized Transporter for the management of Program Wastes, the
provisions of Clause 19.2 of this Agreement shall not apply to such Program Wastes and
the County will not be eligible for reimbursement for disposal of Program Products under
the approved PaintCare Architectural Paint Product Stewardship Program.

The District’s Authorized Representative shall provide information to the County
regarding the location of the State Contracts so that the County can readily access State
Contracts for transportation and disposal.

Required Equipment and Inspections

The County shall arrange for the provision, inspection, maintenance and record keeping for all
the safety equipment, personal protective equipment and other equipment necessary for Program
operations.

Closure

The County is responsible for proper closure of a Management Facility in accordance with all
applicable rules and regulations and Clause 6.4 of this Agreement. If approval to accept and
store waste has been received pursuant to Clause 8 of this Agreement, the County shall arrange
for the proper closure of the Management Facility in accordance with the terms of said approval.
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Product Stewardship

The District shall inform the County of projects and opportunities related to product stewardship.
The District will support County participation by reviewing initiatives and assisting in the
resolution of issues that arise with implementation of product stewardship initiatives. The
District may, at its sole discretion, provide supplies and public information materials to assist
with implementation of product stewardship based efforts.

Authorized Representatives

The County’s Authorized Representative is Andrew Carlstrom, Environmental Services
Director, or Representative’s SUCCESSOT.

The District’s Authorized Representative is Tim Lundell, O&M Supervisor — Solid Waste,
2626 Courtland Street, Duluth, MN 55806; 218-722-3336; tim.lundell@wlssd.com, or
Representative’s SUCCESSO.

Government Data Practices

The District and County must comply with the Minnesota Government Data Practices Act,
Minn. Stat. Ch. 13, as it applies to all data provided by the County or District under this Joint
Powers Agreement, and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by the County under the Agreement. The civil remedies of
Minn. Stat. § 13.08 apply to the release of the data referred to in this clause by either the
District or the County. If the County receives a request to release the data referred to in
this clause, the County must immediately notify the District.

Compliance with Laws

All acts performed by the parties under this Agreement shall be performed in accordance with
all applicable federal, state and local laws.

Dispute Resolution

In the event of a dispute between the parties arising out of this Agreement, either due to alleged
non-compliance with the terms, or a disagreement regarding the terms, the parties agree to
engage in good faith negotiation to resolve the dispute before resorting to legal process.
Negotiation may include mediation or arbitration through third parties if both parties
agree.  Nothing communicated during the course of negotiation, mediation or arbitration
may be used against either party in legal process if the dispute is not resolved.

Assignment, Amendments, Waiver, and Contract Complete

18.1 Assignment. The County may neither assign nor transfer any rights or obligations under
this Agreement without the prior consent of the District and a fully executed Assignment
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Agreement, executed and approved by the same parties who executed and approved this
Agreement, or their successors in office.

18.2 Amendments. Any amendment to this Agreement must be in writing and will not be
effective until it has been executed and approved by the same parties who executed and
approved the original Agreement, or their successors in office.

18.3 Waiver. If either party fails to enforce any provision of this Agreement, that failure does
not waive the provision or the party’s right to enforce it.

18.4 No Waiver. Nothing in this Agreement is intended to waive or limit the provisions of
the Tort Claims Acts, Minn. Stat. 8 3.736, or Minn. Stat. Ch. 466, or any other law,
legislative or judicial, which limits governmental liability.

18.5 Contract Complete. This Agreement contains all negotiations and agreements between
the County and the District. No other understanding regarding this Agreement, whether
written or oral, may be used to bind either party.

Liability and Indemnification

It is the intent of the parties that any liability which may arise as a result of activities contemplated
by this Agreement be governed according to the following provisions:

19.1 Liability to third persons. The parties intend that any claims or causes of action by third
persons are subject to the limitations upon liability provided by law. Further, nothing in
this Agreement is intended to create a cause of action with respect to any third person.

19.2  State Indemnification. The District and the County acknowledge and agree that the
District and any County are indemnified by the State as provided for in Minn. Stat. §
115A.96, Subd. 7. In the event that Minn. Stat. § 115A.96, Subd. 7, is inapplicable to a
specific situation, then the County and the District agree to be responsible for their own
acts and omissions subject to the provisions, limitations, and exclusions of the Tort
Claims Acts - Minn. Stat. Ch. 466.

Audits

Under Minn. Stat. 8 16C.05, Subd. 5, the District and County shall have available for inspection
for a minimum of six years following the expiration or cancellation of this Agreement, complete
and accurate records of the work funded by state funds disbursed under this Agreement,
including, but not limited to: collection participant surveys, operational logs showing each
qualifying delivery of waste, check-off sheets or electronically scanned participant data;
personnel time sheets; paid invoices for public education services, paid invoices for waste
management services; training costs; and data and quality control information. Upon receipt of
a request from the District’s authorized representative, the County shall, in addition, retain the
records for such longer period as requested during the time of any administrative, judicial or
other proceeding for which the records may be needed. The retention period shall continue until
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the administrative, judicial, or other proceeding for which the records may be needed is finally
completed or until the District’s authorized representative notifies the County in writing that the
records need no longer be kept.

Governing Law and Venue

21.1 This Agreement and all statutes and rules cited herein shall be interpreted pursuant to the
laws of the State of Minnesota.

21.2  Venue for all legal proceedings out of this Agreement, or its breach, must be in the
appropriate state or federal court with competent jurisdiction in St. Louis County, Minnesota.

Termination

The District may cancel this Agreement at any time, with or without cause, upon 180 days written
notice to the County. The County may cancel this Agreement, with or without cause, by
providing written notification to the District’s Authorized Representative at least 180 days prior
to the date of cancellation.

Termination for Insufficient Funding

The District may immediately terminate this Agreement if it does not obtain funding from the
State of Minnesota, or other funding source; or if funding cannot be continued at a level sufficient
to allow for the payment of the services covered herein. Termination must be by written or fax
notice to the County. The District is not obligated to pay for any services that are provided after
notice and effective date of termination. However, the County will be entitled to payment,
determined on a pro rata basis, for services satisfactorily performed to the extent that funds are
available. Otherwise, the District will have no obligation or liability to the County if the
Agreement is terminated because of the decision of the State of Minnesota, or other funding
source, not to appropriate funds. The District must provide the County notice of the lack of
funding within a reasonable time of the District’s receipt of that notice.

E-Verify Certification (In accordance with Minn. Stat. §16C.075)

For services valued in excess of $50,000, the County certifies that as of the date of services
performed on behalf of the District, the County and all its subcontractors will have implemented
or be in the process of implementing the federal E-Verify program for all newly hired employees
in the United States who will perform work on behalf of the District. The County is responsible
for collecting all subcontractor certifications and may do so utilizing the E-Verify Subcontractor
Certification Form available at http://www.mmd.admin.state.mn.us/doc/EverifySubCertForm.doc.
All subcontractor certifications must be kept on file with the County and made available to the
District upon request.

Survival of Terms
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The following Clauses survive the expiration or cancellation of this Agreement: 6.4 ID Numbers;
15 Government Data Practices; 16 Compliance with Laws; 19 Liability and Indemnification; 20

State Audits and 21 Governing Law and Venue.

Western Lake Superior Sanitary District

The District certifies that the appropriate
person(s) have executed the Agreement on
behalf of the District as required by
applicable articles, bylaws, resolutions, or
ordinances.

Print name: Marianne Bohren

Signature:

Title: _

Print name:

Signature:

Title:

Date:

Aitkin County

The County certifies that the appropriate
person(s) have executed the Agreement on
behalf of the County as required by
applicable articles, bylaws, resolutions, or
ordinances.

Print name: J. Mark Wedel
Signature:
Title: Commissioner Chairman Date: July 25, 2023

Print name:
Signature:
Title: Date:
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Exhibit A: Paint Care Authorized Activity List and Reimbursement Rates

Authorized Activity

Activity Description

Reimbursement Rates

Ship Collected

Architectural Paint Off-
site, Using the Agency’s
Authorized Transporter

Collected Architectural Paint transported
off-site in accordance with State Contract H-
69! at the rate specified in the State
Contract for the unit volume of collected
Architectural Paint managed.
http://www.mmd.admin.state.mn.us/pdf/H-
69(5).pdf

Incidental, Non-Architectural Paint managed
under the State Contracts will be managed
by PaintCare.

Eligible supplies: non-DOT boxes,
liners, lids, pallets; totes, 55-gal
drums, and 5 gal containers for
consolidating paint.

+

Mobilization and line item waste
stream pricing in the State
Contract. The mobilization price
shall be adjusted by multiplying
the mileage rate by the percent
volume of Architectural Paint
contained in each shipment.

+

Line item waste stream pricing
from the State Hazardous Waste
Management Contract, H-69

Reuse Rate Per

Container of Architectural Paint that is

$2.09 per container

Container managed via reuse. $0.32 /lb.
Reuse Rate Per 5- 5-gallon container of bulked Architectural $29.20
Gallon Container of Paint offered for reuse. +

Bulked Architectural
Paint

The cost of the 5-gallon
container if purchased at a price
that is less than the State
Contract price

Bulking Rate for
Architectural Paint (55-
Gallon Drum; not for
reuse)

55-gallon drum of Architectural Paint that
is bulked by the HHW Program and picked
up from a collection site for transportation
pursuant to the State Contract H-69.

$141.84 per Bulked 55-gallon
drum

Mobilization and management
cost for drums and eligible
supplies are additional as
specified in the “Ship Collected
Architectural Paint Off-site”
activity.
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Exhibit A: Paint Care Authorized Activity List and Reimbursement Rates

Authorized Activity

Activity Description

Reimbursement Rates

Internal Transportation
Rate for Architectural Paint

Transport collected Architectural
Paint between collection facilities, or
from events to collection facilities.
Price includes labor and transport.

$3.20/mile

Per mile rate shall be adjusted by
multiplying the mileage rate by the
percent volume of Architectural
Paint contained in each shipment.

Solid Waste Management
of Solidified Architectural
Paint

Container of solidified Architectural
Paint that is managed at a local SW
disposal facility.

$1.01 per container
$0.29/1b.

The conversion chart below shall be used to calculate the weights and volumes for the purpose of
reporting and reimbursement under this Agreement.

Material

Conversion Rate

Gallons to Pounds

latex paint

10.9 pounds/gallon

oil paint

9.4 pounds/gallon

paint bulking rate

10 pounds/gallon

Items to Pounds

latex paint

7.05 pounds/item/gal equivalent

oil based paint

6.35 pounds/item/gal equivalent

solidified paint

3.5 Ibs./container

Drums and Cubic Feet equivalents

latex 1 cubic foot

26.1 pounds (3.7 cans x 7.05 |bs.)

latex paint 55 gal drum

600 pounds

oil paint 1 cubic foot

23.5 pounds (3.7 cans x 6.35 |bs.)

oil paint 55 gallon drum

517 pounds
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1 «“Authorized Programs” include the County.

2State Contract H-69, which is used by Authorized Counties to manage Program Products, is found
here: http://www.mmd.admin.state.mn.us/pdf/H-69(5).pdf

3Eligible supplies include: non-DOT cubic-yard boxes, liners, lids and pallets; 55-gallon drums; 5
gallon containers used to consolidate paint; and totes used for bulking or shipment of Program
Products.

“Rate based on data obtained from ATRI at http://atri-online.org/wp-content/uploads/2016/10/ATRI-
Operational-Costs-of-Trucking-2016-09-2016.pdf

Exhibit B: PaintCare Reporting, Invoicing, and Payment Schedule for
Authorized Activities

Due Date Jan 31 Feb 28 Mar 31 Apr 30 May 31 Jun 30 Jul 31 Aug 31 Sep 30 Oct 31 Nov 30 Dec 31
Pay Correct | Participating | Pay Correct | Participating | Pay Correct | Participating | Pay Correct | Participating
Participating | Oct-Dec | Counties Participating | Jan-Mar | Counties Participating | Apr-Jun | Counties Participating | Jul-Sep | Counties
counties in | reports, | invoice counties in | reports, | invoice counties in | reports, | invoice Counties in | reports, | invoice

Regional | Region if Regional Region if Regional Region if Regional Region if Regional

Sponsor Send O needed | Sponsor needed | Sponsor needed | Sponsor needed | Sponsor

on behalf Den &

of wi‘iﬁ EPer Send Jan- Send Apr- Send Send Jul- Send

Regional f Send Mar report | Send Jun report quarterly Sep report | quarterly
supporting . X . . Ny . .

Programs d quarterly with quarterly with invoice with invoice

ocuments | .1 ) o ) )

to PC invoice supporting | invoice to supporting | to PC supporting | to PC

to PC documents | PC documents documents
to PC to PC to PC
Review Review Review Review
County County Apr-Jun July-
and Pay County and Pay County County Pay County Sept Pay County
Regional and_ Regional and_ and and_ County and_
. Regional Regional . Regional Regional

PaintCare Program f Program f Regional f and f

Reports gponsor or Reports Sponsor for Program Sponsor for Regional Splonésor or
(PC) for Oct.- | OctDec for Jan- | Jan-Mar Reports Apr-Jun Program July-Sept
Dec Mar Reports
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Exhibit C: PaintCare Program Guidelines for Authorized Activity Reimbursement

All employees handling PaintCare products must review Exhibit C prior to completing Authorized Activities
unsupervised by trained staff, and on an annual basis thereafter. Authorized Activities are contained in Exhibit
A. PaintCare may offer, and HHW Program’s may request, supplemental training on PaintCare topics including
products, reporting and financial reimbursement.

All HHW Programs that participate in PaintCare’s Program shall make their best efforts to comply in all
material respects with the Program Guidelines to receive reimbursement for the Authorized Activities performed
as listed in Exhibit A. Changes to these requirements may be made upon mutual agreement between the HHW
Program and PaintCare, and as documented herein.

Each HHW Program has unique logistical, staffing, and operational considerations. Each HHW Program must
make its own decisions and use its best judgment to operate in the safest manner possible in accordance with
applicable law, rules, and Exhibit C.

Please contact your PaintCare representative if you need help understanding any of the requirements in this
Exhibit C.

PaintCare Staff contacts for questions on Exhibit C:
Steve Pincuspy: (612) 719-5216; spincuspy@paint.org
Jacob Saffert: (612) 772-4902; jsaffert@paint.org

Section 1. General GuidelineSerror! Bookmark not defined.

e Only those PaintCare products accepted from individuals residing in Minnesota and
businesses/organizations located in Minnesota are eligible for reimbursement under the PaintCare
program.

e Accept PaintCare products from participants during your regular advertised or posted operating hours.
e Assist and supervise participants when they visit to drop off PaintCare products.

>

e IMPORTANT: Never allow a participant to open a PaintCare product container onsite or “self-serve,’
public access to the collection bins.

e Have adequate space, staffing, and training to collect and store PaintCare products.
e Provide a secure space protected from weather for empty and full collection bins.

e Refer participants to the site locator at www.paintcare.org or the PaintCare hotline at 855-724-6809,
when HHW Programs are closed.

e Notify PaintCare within 24 hours of reporting a spill of PaintCare Products to the MN Duty Officer.
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e To qualify for reimbursement, all PaintCare products sent off-site (with the exception of solidified
MSW PaintCare products) must be managed through the State’s Hazardous Waste Contract H-69(5).

Inspections and Record Keeping

Site staff are responsible for regularly inspecting collection bins and spill kits to ensure that such materials
are in proper working order and include any necessary labeling.

PaintCare may review the following records to confirm correct reporting procedures and documentation.
Maintain the following records for a minimum of 3 years:

e Documentation that all facility staff managing PaintCare products have completed a review of
Exhibit C.

e Shipping documents, invoices, logs, and receipts related to Authorized Activities.

e PaintCare Paint Waivers or an equivalent thereof (only for sites that conduct reuse activities).

Section 2. Identifying and Collecting PaintCare Products, Container Management and
Non-HH Collection

To verify that a product is eligible for management under the PaintCare program, site staff will
1) check the product label to verify that it contains a PaintCare product; and
2) confirm that the product is from a household, or a business or organization located in Minnesota.

PaintCare Products and Non-PaintCare Products

PaintCare products Include:

e Interior ?nd exterior paints: latex, acrylic, water-based, alkyd, oil-based, enamel (including textured
coatings

e Deck coatings and floor paints (including elastomeric)

e Primers, sealers, and undercoaters

e Stains

e Shellacs, lacquers, varnishes, urethanes (single component)

e Waterproofing concrete/masonry/wood sealers, preservatives that do not contain pesticides and
repellents (not tar or bitumen-based)

e Metal coatings, rust preventatives
e Field and lawn paints
e Dry/Hardened PaintCare Products

Non-PaintCare products include:

e Paint thinner, mineral spirits, solvents
e Aerosol paint in spray cans
e Auto and marine paints
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Art and craft paints

Caulking compounds, epoxies, glues, adhesives

Paint additives, colorants, tints, resins

Wood preservatives containing pesticides

Roof patch and repair

Asphalt, tar, and bitumen-based products

2-component coatings

Deck cleaners

Traffic and road marking paints

Industrial Maintenance (IM) or “for industrial use only” coatings
Original Equipment Manufacturer (OEM) (shop application) paints and finishes
Empty containers

Containers larger than 5 gallons (see LVP below)

The HHW Program should not place any Non-PaintCare products in PaintCare collection bins.

If Non-PaintCare products end up in an HHW Program’s collection bin, such products will not be returned
to the HHW Program and will be managed by the state’s approved vendor(s). However, PaintCare may
request information documenting these instances. If the problem persists, beyond de minimis or trivial
guantities, additional training and other solutions may need to be implemented.

For more information, or questions, please see www.paintcare.org/products, or contact the authorized
representatives on the first page of Exhibit C.

Container Management

Establish a dedicated storage area for collection bins and PaintCare products.

Place collection bins on an impermeable surface (i.e., paved asphalt, concrete, or other surface) at all
times.

Place collection bins away from ignition sources, storm drains, and floor drains.
Ensure there is adequate ventilation if bins are stored indoors.

If stored outdoors, protect collection bins from the elements (e.g., precipitation, temperature extremes,
rain, and snow). Keep collection bins under cover to prevent exposure to precipitation to protect against
temperature extremes. If you store collection bins outdoors, you may need approval from your local fire
or hazardous materials oversight agency.

Comply with any local fire codes or other regulations that might pertain to your storage of collection
bins at your site.

Maintain enough space around collection bins to inspect for leakage and emergency access.
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Use good housekeeping standards; keep paint storage areas clean and orderly.
Collection bins must be set up, used, and closed according to the manufacturer’s instructions.

Ensure liners are inserted into collection bins. The liners provide secondary containment to contain
liquids in the event a can leaks while in storage or transit. Reusable plastic bins that are leak-proof by
design do not need liners.

Collection bins must be structurally sound. If you see any evidence of damage to bins (or liners) that
may cause a leak or spill, notify the state’s approved vendor immediately.

Place PaintCare products in bins immediately upon receipt.
The collection bin storage area must be secured and locked when not attended.

Only site staff should have access to the collection bins and storage area until the collection bins are
ready for pick-up by the state’s approved vendor.

Pack only PaintCare products into collection bins or drums

Follow HHW Container management requirements in accordance with MN Rules 7045.0310.

Unlabeled Containers

A HHW Program may include containers for reimbursement under the PaintCare Program that do not have
an original label if site staff:

(1) confirm the material in the container as a PaintCare product, and

(2) place in the appropriate collection bin with like products

Leaking Containers

A HHW Program may include leaking or non-closed containers for reimbursement under the PaintCare
Program if staff:

(1) confirm the material in the container as a PaintCare product, and

(2) place the contents of the leaking/open container into an appropriate substitute container (which can

include bulking such PaintCare products into 55-gallon drums or reuse), and

(3) if not bulked or reused, place the substitute container in the appropriate collection bin with like
products

Accepting PaintCare Products from Businesses or Organizations:

Document the amount of PaintCare products received from all VSQG’s delivering PaintCare products for
management. Retain documents for PaintCare review.
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Non-hazardous PaintCare Products

Latex paint is not considered to be a hazardous waste in Minnesota. HHW Programs may choose to accept
latex paint from businesses for PaintCare reimbursement, without completing the requirements in MN
Rule 7045.0320.

Oil-based and Hazardous PaintCare Products

HHW Programs that have completed the requirements of MN. Rules 7045.0320 may choose to accept
hazardous waste PaintCare Products from Very Small Quantity Generators for PaintCare reimbursement.

Large Volume Pickup (LVP) Service

To refer a participant with over 100 containers to PaintCare’s free large volume pick-up service:

The LVP fact sheet and online form are available at www.paintcare.org (select the “Request a Pickup”
button on the homepage)

For additional questions, refer the participant to PaintCare’s authorized representatives for assistance

Section 3. Authorized Activity Requirements for Reimbursement

On-Site Reuse

To include PaintCare products taken by the public for reuse from a HHW Program or event, follow the
criteria and requirements below:

PaintCare Products for reuse must be in good physical condition in containers sized 5-gallons or less.
Each PaintCare Product must be usable for its intended purpose.

All containers must be securely closed before placing PaintCare products in the reuse area.

Reuse products must be stored in an area separate from the PaintCare collection bins.

Absent a limit imposed by a site, an individual customer may not take more than twenty-five (25)
gallons of reuse product per day. If a customer would like to take more than twenty-five (25) gallons of
paint, the HHW Program has discretion to approve exceeding the twenty-five (25) gallon limit after
confirming that the paint will be used for legitimate reuse purposes. Legitimate reuse does not include
resale, export, or stockpiling paint. Small quantities of compatible PaintCare products may be
consolidated into a 5-gallon pail and placed in the reuse area. HHW Program will seek to obtain a
signed PaintCare Paint Waiver, Appendix A, (or an equivalent thereof) from customers taking reuse
paint from a site.

The HHW Program will also post a legible sign in a reasonably prominent area of the reuse area that
contains statements to the effect that all items taken are “as-is” with no guarantee of quality or contents,
and that the customer accepts the risks and liability for the materials.
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e The amount of PaintCare products for direct reuse will be tracked on a log and provided to PaintCare

via PaintCare’s report forms.
Solid Waste Management of Solidified PaintCare Products

HHW Programs that receive solidified paint waste from the public or have solidified paint resulting from
consolidation, may track the weight and/or container size and type of paint to receive reimbursement for
solidified paint disposed of in the solid waste stream.

e Empty containers or those with a de minimis, or trivial, quantity of paint in the container should not be
counted for reimbursement.

e Confirm the paint contents are solidified by shaking or opening the container.

e Record the weight or number of containers of solidified paint on a log and on PaintCare report forms.

Internal Transportation between HHW Programs and Events

HHW Programs receive reimbursement for internal transportation of PaintCare products.

o Determine the percentage of PaintCare products internally transported by the HHW Program for each
shipment on a log and provide that information on PaintCare report forms.

Paint Bulking
o Latex PaintCare products that are not suitable for direct reuse may be bulked into 55-gallon drums.
e Qil Based PaintCare products that are not suitable for direct reuse may be bulked into 55-gallon drums.

e Record the number of 55-gallon drums bulked on PaintCare’s report forms for reimbursement.
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Exhibit D

Allocation of Specific Duties

District Duties

Serve as liaison between the County and the State for purposes of this contract.

Coordinate summary annual reports to the State from the region.

Provide administrative services including data tracking, contract management, contract
development, reporting, financial management, creation of public information and
information acquisition which are included in the annual administrative fee.

County Duties:

Procure all necessary safety equipment, personal protective equipment and other equipment
for County Management Facility operations, as required by regulation.

Designate staff for County Management Facility activities.

Provide necessary training for workers who will staff County Management Facilities.
Ensure that all staff performing duties related to County Management Facility activities are
properly qualified and trained.

HHW Collection Event

District Duties

Approve collection sites that meet State criteria.

Provide necessary training for workers who will staff HHW Collection Event.

Compile collection summaries for County and annual state reports.

Provide necessary District staff and vehicle to service the HHW Collection Event and provide
for management of the collected Program Waste.

County Duties:

Arrange for the use of collection sites.

Publicize HHW Collection Event information.

Conduct coordination tasks, including volunteers, lift equipment, and safety or emergency
services if requested.

Publicize and conduct product exchanges in conjunction with a District scheduled HHW
Collection Event.

Pay the costs of disposal of Program Wastes.
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Clean Shop (VSOG) Collection Event

District Duties:

e Provide the County with applications and support.

e Serve as the contact for the VSQG participant, process all applications, handle transactions,
advise participant on proper handling methods.

e Process and handle all waste according to state, federal and local regulations and appropriate
sections of this Agreement and the contract between the District and the State.

e Notify the State of planned Clean Shop Collection Event dates at least 30 days prior to the
proposed date.

County Duties:

e Promote the Clean Shop Collection Event a minimum of 45 days prior to the collection.
e Distribute printed materials upon request by a VSQG participant.
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Exhibit E

Number of County Households for use in this agreement will be adjusted annually utilizing the latest

County household data provided by the MN State Demographer located at the following link:

https://mn.gov/admin/demography/data-by-topic/population-data/our-estimates/#3

The District is a political subdivision of the State of Minnesota with authority and responsibility
pursuant to Minn. Stat. Chapters 115A and 458D to provide solid waste management service to
residents within its boundaries. For purposes of this agreement, household data recorded for the
cities and townships listed below will be considered households served within the District’s portion of

St. Louis County.

Canosia township

Lakewood township

Duluth city

Midway township

Duluth township

Proctor City

Grand Lake township

Rice Lake city

Hermantown city

Solway township

County HHW Agreement Fees

Fees are dependent on services requested, except all counties will pay the annual administrative fee.

1. Clean Shop Collection

2. HHW Collection Event

3. Facility Clean-out Services
4. Technical Support Services
5. HHW Disposal

6. Administrative Fee

7. Hourly Staffing Rates

$1000 per event
$3000 per event
$2500 per year
$2000 per year
Pay as generated
$2500 per year

$50
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	Text15: In accordance with Minnesota Statute 471.59 and Minnesota Statute Chapter 400 and 458D, the Minnesota Pollution Control Agency (MPCA) is required to establish a statewide program to manage household hazardous waste (HHW).  Western Lakes Superior Sanitary District (WLSSD) in Duluth, MN has partnered with the MPCA to provide a program for the collection and processing of HHW within Aitkin County.  WLSSD has served and partnered with Aitkin County annually for many years by offering HHW Waste Collection days for Aitkin County residents.  This agreement will be valid for 5 years retroactive January 1, 2023.

Respectfully request a motion to approve the Household Hazardous Waste Regional Joint Powers Agreement (JPA) with Western Lakes Superior Sanitary District.
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